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A. In General; Definitions and Types of Fraud 
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Deceit is a species of fraud.! Deceit at common law was and is, essentially, fraud, that is, a deliberate effort to obtain 
something of value by deceiving another.* In some jurisdictions conduct prohibited under separate statutory definitions of 
fraud and deceit is substantially identical.’ 


Deceit is actual fraud,’ and it consists of any false representation or contrivance whereby one person overreaches and 
misleads another to his or her hurt.° Deceit excludes the idea of mistake, and fraud has been termed a grosser species of 
deceit.° The tort of fraudulent deceit results from either a willful or reckless misrepresentation or a suppression of material 
facts with an intent to mislead.’ 


Observation: 


The term “fraud” applies when there is a contract between the parties while the term “deceit” applies when there is no contract 


between the parties.’ 





In some jurisdictions, there is no separate cause of action for deceit, and deceit is encompassed within a fraud claim.’ 
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